City of Daytona Beach Shores
“Life is Better Here”
“A Premier, Friendly Place to Be”

AGENDA
CITY COUNCIL MEETING
July 10, 2018
7:00 p.m., Shores Community Center, 3000 Bellemead Drive
Daytona Beach Shores, FL 32118
Upon being recognized, a member of the public shall proceed to the podium and give his or her name and address and may,
thereafter, speak for a maximum of three minutes on any matter relevant to a specific agenda item. During “Audience
Comments,” a member of the public may speak on any matter relevant to City business which is not on the agenda, for a
maximum of three minutes in accordance with Section 2-1.1(d) and 2-2 of the City Code. In accordance with Section 2-2,
during periods set aside for public discussion any person desiring to speak shall secure a form located at the agenda table,
complete the form and present it to the City Clerk so the speaker can be recognized by the presiding officer. The use of
profanity, obscene language, threats or any violent or abusive conduct by any person shall constitute a violation of this section.
It shall be the duty of the Director of Public Safety, upon the order of the presiding officer at any such meeting, to forcibly, if
necessary, evict any person violating the provisions of this section from the Council Meeting Hall. Any such violation shall
subject the offender, upon conviction thereof, to a fine and/or imprisonment as prescribed by Section 1-8.

CALL TO ORDER BY MAYOR
ROLL CALL BY CITY CLERK
CEREMONIAL MATTERS:
PRAYER
PLEDGE OF ALLEGIANCE
1. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES:
BUSINESS OF THE CITY COUNCIL:
ORDER OF BUSINESS
2.

APPROVAL OF THE MINUTES: June 26, 2018

3.

CONSENT AGENDA:
 Approval for cost increase to Master Station Bypass Pump

4.

REPORTS OF THE CITY ATTORNEY:

5.

REPORTS OF THE CITY MANAGER:
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OLD BUSINESS: None.
NEW BUSINESS:
6.

Resolution 2018-06 A RESOLUTION OF THE CITY OF DAYTONA
BEACH SHORES, VOLUSIA COUNTY, FLORIDA, SETTING THE
PROPOSED MILLAGE RATES FOR THE CITY FOR FISCAL YEAR 20182019; PROVIDING AN EFFECTIVE DATE. First Reading and Public
Hearing.

7.

Resolution relating to implementation of Section 2.04(c) of the City Charter

8.

Discussion on plans for Senior Center

9.

COUNCIL COMMENTS:

10. AUDIENCE REMARKS/PUBLIC COMMENTS:
11.

ITEMS RECOMMENDED FOR THE NEXT AGENDA:

12. ADJOURNMENT:
Notice is hereby given to all interested parties that if a person should decide to appeal any
decision made at the aforementioned meeting of the City Council, such person will need
a recording of the proceedings conducted at such meeting, and for such purpose he or she
may need to ensure that a verbatim record of the proceedings was made; such record to
include testimony and evidence upon which any appeal shall be based. Please be advised
that all City Council Meetings are recorded.
Note: Individuals covered by the
Americans with Disabilities Act of 1990 in need of accommodations for this public
meeting should contact the Office of the City Clerk at 2990 S. Atlantic Avenue, Daytona
Beach Shores, FL 32118, or telephone 386-763-5364 at least seven working days prior to
the meeting.
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PRESENTATIONS AND PUBLIC NOTICES:

MINUTES
CITY COUNCIL MEETING
June 26, 2018
3000 Bellemead Drive Daytona Beach Shores, FL 32118
Present: CouncilMember Mel Lindauer, CouncilMember Richard Bryan, Mayor Harry
Jennings, Vice Mayor Peggy Rice, and Council Member Lorraine Geiger. Staff: City Manager
Michael Booker, City Clerk Cheri Schwab, City Attorney Lonnie Groot, Finance Director Kurt
Swartzlander, Community Services Director Fred Hiatt, and Public Safety Captain Michael
Fowler.
1. CEREMONIAL ITEMS, PRESENTATIONS AND PUBLIC NOTICES: None.

2.

APPROVAL OF THE MINUTES: June 12, 2018
CMBR GEIGER moved, seconded by CMBR LINDAUER to approve the June 12,
2018 minutes.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5).
Yes: Council Member Lorraine Geiger, CouncilMember Mel Lindauer, CouncilMember
Richard Bryan, Mayor Harry Jennings, Vice Mayor Peggy Rice.

3.

CONSENT AGENDA:
 Approval for Interlocal Agreement Municipal Fleet Fueling Service
CMBR RICE moved, seconded by CMBR GEIGER to approve the consent agenda.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5).
Yes: Council Member Lorraine Geiger, CouncilMember Mel Lindauer, CouncilMember
Richard Bryan, Mayor Harry Jennings, Vice Mayor Peggy Rice.

4.

REPORTS OF THE CITY ATTORNEY: None.

5.

REPORTS OF THE CITY MANAGER: None.

OLD BUSINESS: None.
NEW BUSINESS:
6. Discussion and Consideration of proposed settlement agreement with County of Volusia
regarding land parcels
CMBR Bryan moved to make minor changes to the markup by Assistant County Attorney
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Rodriguez. There was no second and the motion died.
Mayor Jennings questioned CMBR Bryan on his attendance at the recent County Council
meeting and what he said to them. CMBR Bryan stated that he told them he appreciated that
they changed their desire to have mediation and submitting their counter proposal, trying to
work this out by trading paper basically. Mayor Jennings stated that the County Council had
voted for mediation and CMBR Bryan said no they hadn’t. They only voted to have the county
legal staff send the city revisions. CMBR Bryan referred to a handout of the rough transcript he
distributed before the meeting. Michael Rodriguez, the Assistant County Attorney was sitting
in the audience, and the Mayor asked him to clear up the mediation issue. Attorney Rodriguez
explained that he was not authorized to speak on behalf of the County of Volusia.
City Attorney Groot stated that he had recently listened to the audio from the County meeting
and there was no motion made, no second, no action taken in regard to mediation. The County
Council did direct the legal staff to send a revised draft of the agreement to the city. That
document is on the agenda tonight. If the city council rejects the draft, then you go back to
mediation. If the council approves or amends the draft tonight, that is ok and it will be sent
back to the county. CMBR Lindauer inquired if they were considering the revision in the
agenda packet or discussing the broader choices that the council has. Attorney Groot stated that
he was ethically obligated to submit the draft he received by the county legal department for
the council’s consideration.
CMBR Bryan again moved to make minor changes and send it back to the county. Attorney
Groot explained that this was all discussion and a motion was not needed. Any member could
propose a change. CMBR Bryan read from a handout he would like attached to the minutes.
He felt the issue of the design and permitting could be resolved if the building officials had a
meeting to flush out the site plan. Community Services Director Fred Hiatt asked for a more
detailed direction. He and his staff have already stated how the design doesn’t fit in with the
City’s Land Development Code. Mayor Jennings felt the city council shouldn’t have to
compromise and wanted to begin mediation. CMBR Bryan disagreed believing both sides
were close to an agreement. He felt the county had agreed to set aside the legal issues. CMBR
Rice stated she was extremely disappointed with CMBR Bryan for attending the county
council meeting. He disrespected his fellow councilmembers by talking on our behalf without
our permission. The city is in ongoing negotiations that could have a financial effect to all
property owners. CMBR Bryan replied his remarks were only his opinion and CMBR Rice
responded back that it took him halfway into his speech before he stated his opinion. She felt
the issue needed due diligence. She brought up the recent email from CMBR Bryan that called
the City Attorney a liar. She was very offended by that. CMBR Bryan replied that the City
Attorney made a false statement. CMBR Rice said that was his opinion only. CMBR Bryan
said it was unimportant. However, the other councilmembers stated emphatically it was very
important. CMBR Lindauer stated that it was a grave mistake for you (CMBR Bryan) to go
there and present yourself as a city councilmember. It gave the impression that you were
speaking on behalf of the entire council.
CMBR Rice moved, seconded by CMBR Geiger this is not the first time that Richard
has taken on the role of City Manager or Mayor or City Attorney I would like to consider
commencing an investigation as to whether CMBR Bryan committed malfeasance and
neglect of duty be appearing before and speaking at the June 19th County Council
meeting. He did so while litigation between the city and county was pending and while the
Chapter 164 process is in effect. CMBR Lindauer reiterated his disappointment with CMBR
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Bryan. CMBR Bryan responded that there is a difference between disappointment and
malfeasance. He didn’t think there was any malfeasance.
Vote: Motion carried by roll call vote (summary: Yes = 4, No = 1).
Yes: Council Member Lorraine Geiger, CouncilMember Mel Lindauer, Mayor Harry Jennings,
Vice Mayor Peggy Rice. No: CouncilMember Richard Bryan
The discussion returned to the agenda item of the proposed settlement agreement. City
Attorney Groot summarized for the council that the county continues to want to regulate the
property citing Chapter 20 of the County Beach Code. They would have jurisdiction, they
would design, permit and construct the parking lots. CMBR Bryan returned to his handout
regarding this agenda item. In his opinion, the legal issues can be set aside and staff from both
the city and county can work out the details. Attorney Groot suggested that the agreement
would be sent back to the county minus the provision that the county has jurisdiction. If the
county rejects the offer, then mediation would follow. MAYOR Jennings mentioned that the
county could still purchase land within the city. CMBR Lindauer would like to include
something in the agreement that says it is only applied to these two properties.
CMBR Rice moved, seconded by CMBR Bryan to propose to the county that an
agreement similar to the one crafted by Attorney Rodrigues is developed which strikes all
jurisdictional language relative to Chapter 20 of the county code, ie the beach code.
MAYOR Jennings felt that if the jurisdictional problem isn’t solved, this will continue to go
on.
Vote: Motion carried by roll call vote (summary: Yes = 4, No = 1).
Yes: Council Member Lorraine Geiger, CouncilMember Mel Lindauer, CouncilMember
Richard Bryan, Vice Mayor Peggy Rice. No: Mayor Harry Jennings.
City Attorney Groot mentioned that he had sent over seven female names for a mediator. The
County didn’t like any of them and they sent back three male names. He has found another
choice to submit to the county, Carlos Alverez. He specializes in mediations and was very
impressed with him.
CMBR Rice moved, seconded by CMBR Geiger to approve Carlos Alvarez as mediator.
Vote: Motion carried by roll call vote (summary: Yes = 4, No= 1).
Yes: Council Member Lorraine Geiger, CouncilMember Mel Lindauer, Mayor Harry Jennings,
Vice Mayor Peggy Rice. No: CouncilMember Richard Bryan.
City Attorney Groot explained the process as it related to the Vice Mayor’s earlier motion
regarding CMBR Bryan. The charter provides that an investigation be conducted by a
committee of one or more. The City Council appoints the committee. In the past, a former
Circuit Court judge was used. He will bring options for the council at the next meeting.
7. COUNCIL COMMENTS: CMBR Geiger announced the next free concert was Friday
night with the band HiWay 40. CMBR Lindauer congratulated Rick Frizalone on being a
Councilmember elect as he ran unopposed. CMBR Bryan introduced Nancy Miller who is
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running for Mayor. MAYOR Jennings explained that he recently met with the family of the
boy who was struck by lightning three years ago. He is still recuperating with some paralysis
on his right side.
8.

AUDIENCE REMARKS/PUBLIC COMMENTS: None.

9. ITEMS RECOMMENDED FOR THE NEXT AGENDA: Vice Mayor Rice asked for a
discussion on plans for the Senior Center.
10.

ADJOURNMENT: The meeting ended at 7:54 pm.

______________________________
MAYOR
HARRY H. JENNINGS

__________________________
CITY MANAGER
MICHAEL T. BOOKER

ATTEST:
______________________________
CITY CLERK, CHERI SCHWAB
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Reports of the City Attorney

Reports of the City Manager

RESOLUTION 2018-06
A RESOLUTION OF THE CITY OF DAYTONA BEACH
SHORES, VOLUSIA COUNTY, FLORIDA, SETTING THE
PROPOSED MILLAGE RATES FOR THE CITY FOR FISCAL
YEAR 2018-2019; PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Florida Statutes, including Chapter 200.065(2)(e) 1., provide that the City
Council shall adopt a proposed millage rate, and;
WHEREAS, the Volusia County Property Appraiser has certified a rolled-back rate of
$5.0350 per $1,000 of taxable value for the City of Daytona Beach Shores.
NOW, THEREFORE, BE IT ADOPTED BY THE CITY COUNCIL OF THE CITY
OF DAYTONA BEACH SHORES, FLORIDA:
SECTION ONE:

There is hereby adopted a proposed millage rate of $5.23 per $1,000 of

taxable value for the general operating budget for the fiscal year 2018-2019. This final millage rate
is 3.87% above the rolled-back rate.
SECTION TWO:

There is hereby adopted a proposed millage rate of $1.87 per $1,000 of

taxable value for voted general obligation debt service for the fiscal year 2018-2019. Voters
approved a general obligation debt issuance on November 7, 2006 to underground utilities and
conduct related streetscape projects.
SECTION THREE: This Resolution shall be effective immediately upon its adoption.

CITY OF DAYTONA BEACH SHORES, FL
_________________________________
HARRY JENNINGS, MAYOR
_________________________________
Res 2018-06

___________________________

MICHAEL BOOKER, CITY MANAGER

CHERI SCHWAB, CITY CLERK

Approved as to form and legality:

_________________________________
LONNIE GROOT, CITY ATTORNEY

Passed and Adopted on this _______ day of _______________, 2018

Res 2018-06

RESOLUTION 2018-07
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DAYTONA
BEACH
SHORES,
FLORIDA
PROVIDING
FOR
FURTHER
IMPLEMENTATION OF THE PROVISIONS OF SECTION 2.04 OF THE
CITY CHARTER RELATING TO FORFEITURE OF OFFICE.;
PROVIDING FOR LEGISLATIVE AND ADMINISTRATIVE FINDINGS;
PROVIDING FOR IMPLEMENTING ADMINISTRATIVE ACTIONS;
PROVIDING FOR A SAVINGS PROVISION; PROVIDING FOR
CONFLICTS; PROVIDING FOR SEVERABILITY AND PROVIDING FOR
AN EFFECTIVE DATE.
WHEREAS, the provisions of Section 2.04 of the City Charter of the City of Daytona
Beach Shores (City Charter) relates to matters pertaining to forfeitures of City elective office; and
WHEREAS, Section 2.04(b) of the City Charter provides that:
Forfeiture of office shall also occur through malfeasance, nonfeasance,
neglect of duty, incompetence, and permanent inability to perform the duties
of the office of councilmember or mayor-councilmember. The council shall
be the judge to determine whether sufficient grounds for removal from office
shall have occurred. In discharging that responsibility the council shall have
the power to subpoena witnesses, administer oaths, and require the
production of evidence.
; and
WHEREAS, on June 26, 2018 the City Council took action to, in part, implement the
provisions of Section 2.04(c) of the City Charter which states as follows:
Charges of conduct constituting grounds for removal from office shall be
presented at an official meeting of the council. Upon motion duly adopted,
an investigation into said charges shall be conducted by a committee of such
composition as may be determined by the council. The councilmember
moving for the investigation herein provided shall not be a member of the
investigation committee.
; and
WHEREAS, the City Council now desires to determine the composition of the committee
of inquiry referenced in Section 2.04(c) of the City Charter; and

WHEREAS, this Resolution is enacted pursuant to the home rule powers of the City of
Daytona Beach Shores as set forth at Article VIII, Section 2, of the Constitution of the State of
Florida; Chapter 166, Florida Statutes, the City Charter, and other applicable controlling law.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF DAYTONA BEACH SHORES, FLORIDA, as follows:
SECTION 1. LEGISLATIVE AND ADMINISTRATIVE FINDINGS.
(a).

The City of Daytona Beach Shores has complied with all requirements and procedures of

Florida law in processing this Resolution.
(b).

The foregoing recitals (whereas clauses) are hereby ratified, affirmed and confirmed as

being true and correct and are hereby made a part of this Resolution.
SECTION 2. ESTABLISHMENT AND APPOINTMENT OF COMMITTEE: SCOPE OF
INQUIRY.
(a).

The City Council hereby appoints former Circuit Judge Clayton D. Simmons of Clayton

D. Simmons P.A. as the committee of inquiry relative to the matters set forth herein. In accordance
with the provisions of Section 2.04(d) of the City Charter former Judge Simmons shall, within a
period of not less than ten (10) days, or more than thirty (30) days, present all findings with respect
to the charges outlined herein to the full City Council after receipt of which, the City Council shall
determine, by motion, whether formal charges shall be presented and further proceedings be
scheduled.
(b).

The following are the matters that shall be the subject of the inquiry, as well as any matters

that may arise during the course of the inquiry with regard to which former Judge Simmons
believes should be brought to the attention of the City Council:
(1).

Whether Council Member Richard Bryan committed malfeasance or neglect of duty by

appearing before the Volusia County Council on June 19, 2018 well knowing that such individual

action was inappropriate after engaging in similar conduct in February, 2018.
(2).

Whether Council Member Richard Bryan committed malfeasance or neglect of duty by

interfering with the Chapter 164, Florida Statutes, conflict resolution process in his appearance
before the Volusia County Council on June 19, 2018 well knowing that such individual action was
inappropriate after engaging in similar conduct in February, 2018.
(3).

Whether Council Member Richard Bryan committed malfeasance or neglect of duty by

usurping the collective authority of the City Council which was involved in the Chapter 164,
Florida Statutes, conflict resolution process by appearing before the Volusia County Council on
June 19, 2018 well knowing that such individual action was inappropriate after engaging in similar
conduct in February, 2018.
(4).

Whether Council Member Richard Bryan committed malfeasance or neglect of duty by

alleging, in emails of June 25, 2018, and publicly at the June 26, 2018 meeting of the City Council,
that the City Attorney had falsely and untruthfully stated matters to the City Council relative to .
Council Member Bryan’s presentation before the Volusia County Council on June 19, 2018.
SECTION 3. IMPLEMENTING ADMINISTRATIVE ACTIONS.
The City Manager, City Clerk and City Attorney are hereby authorized and directed to implement
the provisions of this Resolution as may be deemed necessary or appropriate in accordance with
controlling law as such officers may deem appropriate in their respective roles and functions under
the City Charter.
SECTION 4. SAVINGS.
The prior actions of the City Council of the City of Daytona Beach Shores in terms of the matters
relating the seating and removal of City officers, as well as any and all related matters, are hereby
ratified and affirmed.

SECTION 5. CONFLICTS.
All resolutions or part of resolutions in conflict with this Resolution are hereby repealed.
SECTION 6. SEVERABILITY.
If any section, sentence, phrase, word, or portion of this Resolution is determined to be invalid,
unlawful or unconstitutional, said determination shall not be held to invalidate or impair the
validity, force or effect of any other section, sentence, phrase, word, or portion of this Resolution
not otherwise to be invalid, unlawful, or unconstitutional.
SECTION 7. EFFECTIVE DATE.
This Resolution shall take effect immediately upon passage and adoption.
CITY OF DAYTONA BEACH SHORES, FLORIDA
____________________________________________
MAYOR, HARRY H. JENNINGS
Attest:
_______________________________________
CITY MANAGER, MICHAEL T. BOOKER
Approved as to form and legality:
____________________________________
CITY ATTORNEY, LONNIE GROOT
Adopted this 10th day of July, 2018.
Posted this 10th day of July, 2018.

______________________________
CITY CLERK, CHERI SCHWAB

Discussion on plans for the Senior Center

Council comments

Audience remarks

Items for the next agenda

